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      Issue 
Has Cordero failed to establish that the district court abused its discretion by imposing 
concurrent unified sentences of 20 years, with eight years fixed, for each of three counts of lewd 
conduct with a child under 16, and 10 years, with five years fixed, for enticement of a child 
through the use of the Internet or other communication device? 
 
 
Cordero Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 Between January 2014 and July 2016, Cordero used various Facebook accounts to solicit 
multiple girls, who were ages 12 to 15, to engage in sexual activity with him and/or to send him 
 2 
nude images of themselves.  (R., pp.73-76; PSI, pp.4-5, 96-103, 111-19, 128-35.1)  Cordero lied 
to the girls about his age – claiming that he was only 16 or 17 years old, sent them pictures 
and/or videos of his penis, had them send him pictures of their bare breasts and genitals, and had 
sexual intercourse with at least five of the girls, each on different occasions.  (PSI, pp.103, 113-
18.)   
 The state charged Cordero with five counts of lewd conduct with a child under 16, one 
count of sexual abuse of a child under the age of 16 years, two counts of enticement of a child 
through the use of the Internet or other communication device, and one count of felony sexual 
exploitation of a child.  (R., pp.60-63, 73-76.)  Pursuant to a plea agreement, Cordero pled guilty 
to three counts of lewd conduct with a child under 16 and one count of enticement of a child 
through the use of the Internet or other communication device, and the state dismissed the 
remaining charges; dismissed a felony charge of fraudulent possession of a financial transaction 
card in a second case; dismissed a third case in which Cordero was charged with burglary, grand 
theft, and malicious injury to property; and agreed to recommend no more than concurrent 
unified sentences of 20 years, with 10 years fixed in this case.  (R., pp.82-94.)  The district court 
imposed concurrent unified sentences of 20 years, with eight years fixed, for each count of lewd 
conduct with a child under 16, and 10 years, with five years fixed, for enticement of a child 
through the use of the Internet or other communication device.  (R., pp.103-07.)  Cordero filed a 
notice of appeal timely from the judgment of conviction.  (R., pp.113-15.)   
Cordero asserts his sentences are excessive in light of his difficult childhood, purported 
 
                                            
1 PSI page numbers correspond with the page numbers of the electronic file “Cordero 45138 
psi.pdf.” 
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remorse and acceptance of responsibility, amenability to treatment, and anticipated deportation 
to Mexico.  (Appellant’s brief, pp.4-7.)  The record supports the sentences imposed.   
When evaluating whether a sentence is excessive, the court considers the entire length of 
the sentence under an abuse of discretion standard.  State v. McIntosh, 160 Idaho 1, 8, 368 P.3d 
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008).  It is presumed 
that the fixed portion of the sentence will be the defendant's probable term of confinement.  State 
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007).  Where a sentence is within statutory 
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.  
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted).  To carry this burden the appellant 
must show the sentence is excessive under any reasonable view of the facts.  Id.  A sentence is 
reasonable if it appears necessary to accomplish the primary objective of protecting society and 
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution.  Id.  The 
district court has the discretion to weigh those objectives and give them differing weights when 
deciding upon the sentence.  Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965 
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of 
punishment, deterrence and protection of society outweighed the need for rehabilitation).  “In 
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where 
reasonable minds might differ.”  McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens, 
146 Idaho at 148-49, 191 P.3d at 226-27).  Furthermore, “[a] sentence fixed within the limits 
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial 
court.”  Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).    
The maximum penalty for lewd conduct with a child under 16 is life in prison, and the 
maximum prison sentence for enticement of a child through the use of the Internet or other 
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communication device is 15 years.  I.C. §§ 18-1508, -1509A(2).  The district court imposed 
concurrent unified sentences of 20 years, with eight years fixed, for each of the three counts of 
lewd conduct with a child under 16, and 10 years, with five years fixed, for enticement of a child 
through the use of the Internet or other communication device, all of which fall well within the 
statutory guidelines.  (R., pp.103-07.)  Furthermore, Cordero’s sentences are appropriate in light 
of the egregious and ongoing nature of the offenses and the danger he poses to society.   
Cordero has an extensive history of sexual misconduct.  In 2013, Cordero was caught 
“masturbating on web cam to” a 15-year-old on the website “meetme.com”; he received a 
warning from officers but no charges were filed.  (PSI, p.106.)  In 2014, Cordero met a 14-year-
old girl, A.F., at a “‘young adult club’” and, despite acknowledging that he “‘knew it was not 
right’” and that he “‘knew [he] could get in trouble,’” Cordero engaged A.F. in sexual 
intercourse “at a frequency of approximately two times per month” for “‘about 2 ½ years.’”  (R., 
pp.104, 116, 142.)  Cordero reportedly “impregnated” A.F. when she was 14 years old and, 
although a police report was filed after the baby was born, A.F. “did not want to have the case 
investigated because she wanted [Cordero] to be a part of the baby’s life.”  (PSI, pp.104, 116.)   
In December 2016, officers interviewed 16-year-old E.A., who reported that she had 
known Cordero “for about four years” and that Cordero first contacted her, via Facebook, when 
she was 12 years old (in approximately 2012).  (PSI, pp.134-35.)  Cordero sent E.A. a picture of 
his penis, had E.A. send him pictures of her breasts and vagina, and asked her “if she wanted to 
‘party.’”  (PSI, pp.117, 135.)  Despite being aware that E.A. “was a runaway” and “had some 
mental problems,” Cordero picked E.A. up in Middleton, took her to his brother’s house, and had 
sexual intercourse with her “multiple times.”  (PSI, p.117.)  E.A. stated that “the first time she 
had sex with [Cordero] was when she was 12 years old,” that Cordero “gave her several STDs 
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multiple times over ‘the last few years,’” and that she most recently had sexual intercourse with 
Cordero in approximately July 2016.  (PSI, pp.117, 135.)   
In 2015, Cordero contacted 15-year-old A.S. via Facebook, sent her a picture of his penis 
and “a video of him masturbating,” and had her send him pictures of her breasts and vagina.  
(PSI, pp.96, 100, 113.)  Cordero told A.S. that “he wanted to hang out,” and A.S. responded that 
“it would have to be late at night so that her mother would not know.”  (PSI, p.100.)  When 
Cordero went to A.S.’s house, she “told him that she was not ready to have sex” and “told him 
no, but he did it anyway.”  (PSI, pp.97, 101.)  Cordero admitted that he had sexual intercourse 
with A.S. and stated that “it was very difficult because she was a virgin.”  (PSI, p.113.)  He 
further admitted that he had sexual intercourse with A.S. on approximately “four or five” 
separate occasions, that he also engaged her in anal intercourse, and that he had since learned 
that A.S. “might be pregnant.”  (PSI, pp.101, 113-14.)   
Between 2015 and 2016, Cordero “found” 15-year-old G.B. on Facebook, asked her to 
send him “naked pictures” “multiple times,” and “discussed having sex” with her “before they 
met up.”  (PSI, pp.115, 131.)  Cordero subsequently picked G.B. up from school and took her to 
his house, at which time she told him that she “did not want to [have sex],” “because he was a lot 
older than her and they would both get into trouble”; however, Cordero “told her that they were 
going to do it whether or not she wanted to.”  (PSI, pp.131-32.)  G.B. “pushed him away and told 
him no,” but Cordero “threw her on the bed and got on top of her,” pulled down his pants, and 
“forcefully ha[d] sex with her by yanking on her hair and putting her face down into a pillow so 
that she could not breathe.”  (PSI, pp.131-32.)  Afterward, G.B. told Cordero that she “needed to 
get back to class” and he drove her back to school.  (PSI, pp.115, 132.)  Cordero told G.B. to 
“delete [her] messages so he would not get into trouble” and “not to tell anyone about their 
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relationship because he was concerned about getting in trouble.”  (PSI, pp.116, 132.)  According 
to Cordero, he picked G.B. up from school, took her to his house, “had sex” with her, and then 
drove her back to school on three or four separate occasions.  (PSI, p.115.)   
In February 2016, Cordero contacted 14-year-old L.J. via Facebook, sent her “pictures of 
his bare, erect penis,” had L.J. send him “videos and pictures of herself, including her bare 
vagina,” and “discussed having sex with [L.J.]” and “performing oral sex on her.”  (PSI, pp.128-
29.) L.J. told Cordero that she was 14 years old and was “illegal for him,” to which Cordero 
responded, “‘at least you are not 11,’” and “asked her to keep it quiet and they could mess 
around in secret.”  (PSI, p.128.)  Cordero later went to L.J.’s house and “tried” to “have sex” 
with her; however, L.J. “immediately felt uncomfortable” and “called her friend and stayed on 
the phone with her the entire time [Cordero] was at her house.  … [Cordero] then left mad” and 
sent L.J. a text message stating that she “wasted his time.”  (PSI, pp.114-15, 129-30.)   
In March or April 2016, Cordero contacted 13-year-old A.R. and “asked her for pictures 
of her boobs, vagina and of the vagina with the butt hole as well.”  (PSI, p.118.)  Cordero later 
picked A.R. up in Caldwell, took her to his brother’s house in Boise and “had sex with her,” and 
then drove her back to Caldwell.  (PSI, p.118.)  A.R. told Cordero that “her dad would hurt him 
if he found out,” and Cordero “told her to delete the messages.”  (PSI, p.118.)   
In addition to attempting to avoid accountability by telling his victims to delete messages 
and to not disclose their “relationships,” Cordero continued his subterfuge after the authorities 
became involved.  When officers attempted to apprehend Cordero at his mother’s residence, 
Cordero’s brother lied and claimed Cordero was not in the residence; however, officers were 
subsequently able to arrest Cordero when his mother arrived at the residence and he opened the 
door for her.  (PSI, pp.107-10.)  Cordero was dishonest while being interviewed by police, 
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claiming that he had not used his Facebook accounts for the past six months, when in fact he 
“use[d] it often, almost every day”; repeatedly lying about his age, the age of his victims, and his 
awareness of their ages; acting as if he did not recognize or remember a victim; claiming that he 
“‘did not have sex’” with a victim with whom he had engaged in sexual intercourse on multiple 
occasions; and denying that he had provided alcohol to any of the victims, when he “reportedly 
offered some of the girls drugs/alcohol in exchange for sexual contact.”  (PSI, pp.111-16, 119, 
131, 148.)  Cordero again lied when, during a recorded phone call from the jail, he told his 
brother to “tell [Cordero’s] ‘friend’ that he loved her a lot, and to stay strong and wait for him, 
because he did not do anything.”  (PSI, p.124.)  Cordero’s attempts to avoid culpability 
continued when he subsequently spoke with “Ricky” on a recorded jail phone call and provided 
Ricky with several of his (Cordero’s) Facebook user names and passwords “so [Ricky] could 
erase everything.”  (PSI, p.122.)   
Even after pleading guilty to the instant offenses, Cordero severely minimized his sexual 
misconduct, attempted to blame the victims, denied that the victims had the potential to 
experience any negative effects as the result of his crimes, and stated that he did not perceive 
himself to be a sex offender and that he did not believe he had any “problems” for which sex 
offender treatment would be helpful.  (PSI, pp.5, 12, 144, 158.)  He was dishonest with the 
psychosexual evaluator, claiming that he only had a total of three victims and that all of his other 
sexual partners as an adult were 18 or older – despite having told the police that his current 
girlfriend, with whom he was sexually involved, was only 17 years old.  (PSI, pp.118, 144, 157.)  
The psychosexual evaluator reported that Cordero showed “no evidence of feeling guilty or 
ashamed of any of his sexual behaviors” and that Cordero was only “moderately amenable” to 
treatment.  (PSI, pp.161, 178.)  Cordero’s score on the static risk variables assessment placed 
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him in the moderate-high risk category and his score on the dynamic risk variables assessment 
placed him in the moderate risk category; however, the psychosexual evaluator concluded: 
When all available information was taken into consideration, [Cordero] was 
considered to be a high risk to re-offend.  Primary reasons for considering 
[Cordero] a high risk to re-offend was the STABLE-2007 being one point shy of 
the high-risk range, in conjunction with his presenting with numerous risk 
variables not identified on either the STATIC-99R and STABLE-2007, in 
addition to his appearing to have a predatory disposition. 
 
(PSI, pp.166, 171-72.)  The evaluator also advised that Cordero’s potential for future use of 
physical force, restraint, and manipulation “seemed high.”  (PSI, p.176.)    
 The presentence investigator recommended that the district court “follow the plea 
agreement,” which called for an aggregate prison sentence of 20 years, with 10 years fixed.  
(PSI, pp.1, 13.)  The district court imposed a lesser aggregate sentence of 20 years, with only 
eight years fixed.  (R., pp.103-07.)  Cordero’s sentences are appropriate in light of his high risk 
to sexually reoffend, the egregiousness of the offenses, Cordero’s ongoing deception and 
attempts to avoid responsibility, and his belief that he is not a sex offender and does not need 
treatment. 
At sentencing, the state addressed the heinous and ongoing nature of the offenses, the 
harm done to the victims, Cordero’s predatory behavior and high risk to sexually reoffend, and 
his continued dishonesty, minimization of his sexual misconduct, and attempts to avoid 
accountability and to blame the victims.  (Tr., p.47, L.10 – p.64, L.25 (Appendix A).)  The 
district court subsequently articulated its reasons for imposing Cordero’s sentences.  (Tr., p.72, 
L.2 – p.77, L.19 (Appendix B).)  The state submits that Cordero has failed to establish an abuse 
of discretion, for reasons more fully set forth in the attached excerpts of the sentencing hearing 




 The state respectfully requests this Court to affirm Cordero’s convictions and sentences. 
       




      __/s/_Lori A. Fleming____________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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      __/s/_Lori A. Fleming____________ 
     LORI A. FLEMING 
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1 Court to leave it open. 
2 THE COURT: Mr. Cordero, you're entitled to 
3 address the Court before I pronounce judgment. 
4 You don't have to; it's voluntary on your part. 
5 But If you would like to say something, you may 
6 say it now. 
7 THE DEFENDANT: Your Honor, I now understand 
8 so many things that I didn't before. Here, I've 
9 been in the dormitory 1 with the -- the house 
10 helped me a little bit to understand about who I 
11 am as a man. And I am completely ashamed. Based 
12 on the class that we get with Mr. Whitman, the 
13 manhood class, I am completely ashamed of the 
14 actions that I have done. And I am just really 
15 aware and tell you that It would not be happening 
16 again, regardless of me not being in the United 
17 States and breaking the law in here. 
18 I lost a chance, obviously, to achieve 
19 the American dream I was hoping for, regardless of 
20 the situations that have happened in the past with 
21 me. But I will work hard to be able to get to 
22 know myself better based on the sentence that I 
23 will get. 
24 I completely understand that punishment 
25 should be there. I understand completely. And I 
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1 for your time. 
2 THE COURT: Thank you, Mr. Cordero. 
3 I have entered the no-contact orders as 
4 requested. 
5 For such a young man, Mr. Cordero, you 
6 have spread quite a path of destruction through 
7 the lives of some people. I accept that you 
8 probably had no concept of how much trouble you 
9 were getting yourself into. That's different from 
10 having no concept for what you were doing was 
11 wrong, knowing it was wrong, and taking advantage 
12 of these young girls for your own personal 
13 gratification because it was easy, as you told the 
14 officers. 
15 I noted in the interview that, you 
16 know -- you are completely open and honest, 
17 Mr. Cordero. I mean, In your interviews -- I 
18 mean, with the police, at least -- I didn't see 
19 efforts to deny it, what you had done. But at the 
20 same time you were consciously taking advantage of 
21 vulnerable children. 
22 It is an unfortunate fact of our modem 
23 life -- I am old enough to remember when things 
24 weren't quite this way -- that our children are 
25 assaulted daily with sexual material from every 
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1 am just completely ashamed and embarrassed of how 
2 I put myself in a situation where it's wrong. 
3 It's completely wrong. Now I will have to restart 
4 my whole life in Mexico. Since I have been here 
5 since I was 11, I have no idea how really Mexico 
6 is. But I am willing to work hard to be able to 
7 improve myself, to be able to provide something 
8 good for the community. It doesn't even have to 
9 be in the United States, in Mexico. I've just 
10 been working really hard and studying in my GEO 
11 without even knowing the fact that -- I don't know 
12 If the GED will being able to go to Mexico with 
13 me. 
14 But regardless of that, I just want to 
15 get to know more about my education and who I am, 
16 really. And I would completely do anything --
17 anything that will help me so this will not happen 
18 again, because I'm certainly sure that it won't 
19 happen again. 
20 I just want to say thank you. And I'm 
21 sorry for the victims and the victims' parents for 
22 what happened since I understand it's really hard. 
23 It's really, really hard. And I just never 
24 thought I'd put myself in a situation where I am 
25 not the victim. And I just want to say thank you 
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1 direction: On the TV, over the internet, 
2 Facebook, advertising, billboards. And 
3 unfortunately we can't go back to those days. But 
4 one of the consequences is that, apparently, it 
5 leads some people to believe it's perfectly 
6 appropriate for 14- and 15-year-old girls to be 
7 enticed by someone quite older than they are, 
8 someone certainly more sophisticated. And by 
9 "sophisticated," I mean, Mr. Cordero, you're not 
10 inexperienced in the realm of sexual conduct. 
11 That's apparent from your materials. 
12 I note that you did come here from 
13 difficult circumstances. Your mother has to be 
14 something of a hero to put up with what she did to 
15 raise her children under the conditions that she 
16 did. But I seriously doubt that your mother 
17 thinks that your conduct here is appropriate or 
18 less than reprehensible. 
19 I think, Mr. Cordero, you knew exactly 
20 what you were doing. I am heartened somewhat by 
21 the fact that, notwithstanding your distorted view 
22 of what's appropriate, Dr. Johnston does note that 
23 you are amenable to treatment. When I say 
24 "distorted view of what's appropriate," the 
25 thought that you're only a  sex offender if 
08/06/2017 01:35:44 PM Page 70 to 73 of 80 22 of 25 sheets 
APPENDIX B – Page 2 
 
74 75 
1 you are taking advantage of very young children is 1 freely. And I can't recall how exactly it was 
2 distorted. You know, "At least you're not 11." 2 stated. But that doesn't mean that you wouldn't 
3 Well, yeah. Apparently you do have some 3 probably be tempted to come back to this country. 
4 boundaries. But, Mr. Cordero, your conduct here 4 And you did certainly blow your opportunity at the 
5 is -- is just reprehensible. 5 American dream, if that's what you were looking 
6 At the same time, I note that at least 6 for. 
7 the parents of one of your victims feels some 7 So I don't think a -- so a secondary 
8 forgiveness. 8 purpose that a lengthy period on an indeterminate 
9 So where do we go from here? 9 sentence serves is a disincentive for returning, 
10 Mr. Cordero, you're a high risk to re-offend. 10 or, to put it another way, a good reason not to 
11 Your apparent lack of boundaries and inhibitions 11 come back illegally without sanction because, 
12 causes me considerable concern. The remorse 12 thanks to modem technology and DNA and 
13 expressed is as much remorse at not understanding 13 fingerprints, and the like -- but mostly thanks to 
14 how much trouble there was and remorse at getting 14 DNA -- it's more difficult for people to -- not 
15 caught as there is over remorse for the conduct. 15 impossible, but more difficult for people to come 
16 There is a difference. 16 back surreptitiously and not get caught and --
17 So -- and regardless of whether or not 17 or -- so I think a lengthy sentence -- the real 
18 a lengthy period of supervision -- because I do 18 question here is how long. 
19 note that there is an ICE hold and that, 19 And I think under these circumstances 
20 Mr. Cordero, you will likely be deported. I also 20 that the 20-year sentence is appropriate. The 
21 note that, on more than one occasion sitting in 21 maximum penalty here is life in prison. The --
22 this chair, I have had folks in front of me who 22 for most of these counts, not all of them. For 
23 were deported and back in the United States again. 23 the counts that were -- we have three life 
24 So I guess it's safe to say you would not legally 24 sentences for Counts I, II, and VI. Had the case 
25 be breathing the free air again -- or breathe 25 gone to trial, it could have been seven or eight 
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1 life sentences. I don't recall. 1 So in a rather unscientific fashion, I 
2 So, Mr. Cordero, because I do believe 2 have come to the conclusion that, for each of the 
3 that some -- that it is not impossible for you to, 3 four victims that we counted, two years apiece is 
4 once again, become a productive member of whatever 4 appropriate. So I am going to impose on each 
5 society you're in, I am not going to impose a life 5 count a sentence of 20 years with eight years 
6 sentence. But I do think a 20-year sentence is 6 fixed, the remainder indeterminate, all counts to 
7 appropriate to give you -- for a couple of 7 run concurrent. I could have done it otherwise, 
8 reasons: To give you an incentive not to return 8 but it gets too complicated. I could have made 
9 to the United States upon your eventual 9 them consecutive separate two-year sentences. But 
10 deportation and to serve as a reminder to you to 10 I think an independent sentence like that would be 
11 behave yourself. 11 just difficult for the State to -- the Department 
12 I am not sure that a fixed sentence of 12 of Correction unnecessarily complicated for their 
13 ten years is necessary, but I also think that a 13 counting. 
14 lengthy fixed sentence is appropriate because a 14 So as to each count -- I, II, and VI --
15 lesser sentence would depreciate the seriousness 15 it is a 20-year sentence with eight fixed and 12 
16 of the crimes here. There is something to be said 16 indeterminate. 
17 for the fact that we not only look at 17 As to Count VIII, I will impose the 
18 rehabilitation and deterrence and -- but to 18 sentence of five years fixed and five years 
19 also -- for punishment. There is also an element 19 indeterminate to run concurrent. 
20 of deterrence for this, that when people engage in 20 I will order court costs. I will not 
21 this conduct, when they go on the internet, lie 21 order a fine. Given the defendant's likely 
22 about their age and identity and their -- for the 22 deportation and the extreme likelihood that there 
23 purpose of enticing youngsters into illicit and 23 will not be any restitution made of any kind, but 
24 improper and illegal conduct, that word needs to 24 in the hope there may be, I will leave restitution 
25 get out that that's not acceptable. 25 open for 60 days for the State to either submit an 
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